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1. Foreword
These conditions (“Conditions”) form an integral part of each and every offer or agreement for the sale of goods by KING S.p.A. Any clause suggested by the Buyer in 

his or her order or anywhere else, will have effect only if it is expressly accepted in writing by KING S.p.A. KING S.p.A. will confirm the Buyer’s order by means of an order 

confirmation and the contract will only come into force following the issuing of the afore-mentioned order confirmation (“Confirmation”).

2. Definitions
For the purposes of these sales conditions, the terms referred to below are used with the meaning as specified, unless otherwise stated as each circumstance arises:

• By KING reference is made to the company KING S.p.A.  (V.A.T. n. ) the head office of which is located in Via Abruzzo 2, Opera;

• Customer: reference is made to whoever sends the order and intends to finalise a sales contract;

• Order/s: reference is made to the purchase proposal/s sent by the customer;

• Product: reference is made to any of the goods marketed by KING, the relevant instructions for use and the data;

• Price: reference is made to the price per piece or multiples of 100 (one hundred) and it is always given net of V.A.T.  (which may be subject to variations). 

3. Offers
An offer issued by KING is valid for a period of 7 (seven) days from the date of issue, unless otherwise established specifically in the order itself. KING may always cancel 

one of its offers prior to receipt of the acceptance from the Buyer. Documents concerning the offer, such as illustrations, drawings, weight and size specifications are only 

to be considered as a guideline, unless they have been expressly designated as binding. 

4. Order
4.1. KING only accepts Orders undersigned by the Customer’s company;

4.2. In the Order the Customer must necessarily specify: 

a. The Customer’s exact name, giving the full address (the registered office in the case of a company, or the owner’s address in the case of a one-man business,

    stating a telephone number, fax number and an e-mail address);

b.  Indication of the address to which the goods must be dispatched, only if it is different to the address given under paragraph a).

c.  Reference to the terms of payment agreed;

d.  Bank details including the C.A.B. (Bank sort code), A.B.I. (Italian Banker’s Association), IBAN and  C.I.N. (account control) numbers.

4.2. If the order should be received verbally, KING will undertake to send an order confirmation for said Order. 

5. Conclusion of the contract
5.1. The contract is considered to be concluded only following express acceptance of the Order in writing by KING.

5.2. The Order may not under any circumstance be considered binding on KING until such time as KING  has expressly accepted it. In fact, having received the Order, 

KING reserves the right to check whether the Product ordered is available or not. 

5.3. KING  will put the Order into effect in the shortest possible time permitted by the production situation. The Order lead times stated by KING are given purely as a 

guideline. In any case, KING cannot be held responsible in any way for delays or deferments in fulfilling the Order. 

5.4. The terms of delivery are only specified in time, beginning at the end of the day on which an agreement is reached on all the details of the contract, but not before 

KING has accepted the relevant order and not before the customer has provided all the necessary documents and approvals. The terms of delivery are considered valid 

if the object has been dispatched prior to the customer’s expiry date or, in the event that the item cannot be dispatched or does not have to be dispatched, if KING has 

sent notification of its availability for shipment prior to the expiry date for the buyer. 

6. Specifications
The goods will comply with the specifications agreed. If specifications have not been agreed, the goods will comply with KING’s general specifications in force at the time 

of delivery. Any declarations stated in the information on the products, manuals, websites, price lists or in other informative documents concerning the goods, will be 

binding on KING only if specific reference is made to such statements in an offer or a Confirmation.  

7. Delivery
7.1. KING reserves the right to make partial deliveries, on condition that such partial deliveries do not exceed a reasonable quantity.  The customer does not have the 

right to demand partial deliveries, unless expressly agreed otherwise. 

7.2. In the event that a delivery date has not been agreed, delivery will take place according to the planning of KING’s production capacity. If the delivery should be 

delayed by more than eight weeks, the sole remedy at the customer’s disposal will be the right to cancel the contract by means of written notification to KING, in this 

way cancelling the purchase of the goods that have been subject to a delay. The right to cancel the contract must be limited to the part of the contract that has not yet 

been fulfilled, unless the buyer is no longer interested in the part of the contract that still has to be concluded.

7.3. The quantity of goods to be supplied is agreed by piece and this quantity may be varied by KING by up to 10% (+/-) of the total quantity of the order to be delivered 

for each type of product/type of steel and the price will be modified accordingly. Unless proven to the contrary,  the quantity forged  or otherwise stated on the goods 
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supplied will be binding. KING is not responsible for damage whether direct or indirect or for any other consequences deriving from delayed deliveries, unless as a result 

of a gross fault on the part of KING itself.    

7.4. KING will be considered to have rendered its services as soon as the goods are available for dispatch and the buyer has been informed of their availability for 

dispatch; however, the firm’s services will also be considered rendered as soon as the goods leave KING’s premises as provided for in the contract. If the dispatch is 

delayed for reasons due to the buyer’s fault, the delivery period will be considered valid from the moment of the notification of the availability of the goods for dispatch. 

The terms and dates agreed or in any case applicable, are postponed and / or suspended for the whole period in which the buyer fails to fulfil his or her obligations 

deriving from an on-going business relationship and contractual obligations as provided for by other contracts.  

7.5. Delays in delivery due to causes of force majeure, wars, revolts, strikes, lock-outs, machine breakdowns, shortages of material or other events that are beyond KING’s 

control, relieve KING from its obligation to deliver for the whole duration of the impediment  and authorise KING to cancel the contract of its own choice, while the buyer 

will not have the right to cancel the contract in such circumstances; no claim may be made by the customer due to delays in deliveries for any reason.

7.6. The customer is required to check and sign the delivery note. Any objections must be notified to KING in writing within 7 days from receipt of the product, otherwise 

the delivered quantity as stated on the delivery note will be considered to have been accepted. 

7.7. KING reserves the right to draw up sales contracts with deliveries in instalments. In this case  orders on demand will be accepted only for a certain 

period. If the relative period of acceptance is not specified exactly, it will expire twelve months after the conclusion of the contract.  In this case the 

goods are understood to be accepted in more or less equal monthly quantities or at a written request for the quantities according to the customer’s 

indications.  In any case, at the end of the contract KING will deliver the goods remaining in the warehouse that have not yet been requested. 

If the acceptance is not forthcoming within the agreed period, KING has the right to dispatch the complete delivery without any further notice or store the goods in its warehouse at the 

Buyer’s expense. Furthermore,  KING has the right to establish a deadline for the acceptance of the goods. If the trial period expires to no effect, in that case KING has the right to 

cancel the sales contract concluding its obligation to deliver, and to ask for compensation for  damages to cover the services not rendered in the part of the contract not yet fulfilled.     

8. Delivery of the product in Italy
(Risks and expenses)

8.1. The product is delivered to the Customer ex works at the premises of KING in Via Abruzzo, 2, Opera.

8.2. If requested to do so by the Customer, KING may stipulate the transport contract at the Customer’s risk and expense. However, KING cannot be held responsible 

in any way or on any account for damage that may occur during the transport itself. In this case the Product will be delivered free carrier to the place agreed with the 

Customer and the Product will travel, in any case, at the Customer’s risk and expense. 

8.3. In every case, when the Product is delivered to the carrier for transportation, KING is discharged from every risk and liability. In fact, the Product always travels at the 

Customer’s risk and peril. The cost of transport, as well as any other incidental expenses or additional charges, including those for the packaging, loading and unloading 

or any tax or duty charged are for the Customer’s expense and the amount will be charged in the invoice.

8.4. In every case, the Customer is obliged to check that the indications given in the consignment note comply fully with the actual number of packages and to check the 

apparent state of the goods and their packaging at the time of delivery by the carrier, taKING care, therefore, in the case of any differences to add the relevant reserves 

to the consignment note. 

9. Delivery of the product outside Italy
(Risks and expenses)

Delivery of the Product outside Italy is governed by Incoterms.

All sales agreed by KING are understood to be for goods delivered ex works Opera, Via Abruzzo, 2 at the premises of the afore-mentioned company.

Application of the clauses in sub paragraphs 8.2, 8.3, 8.4 and 8.5 also hold good for Products delivered outside Italy. 

10. Characteristics of the goods
10.1. The characteristics and quality are considered to be guaranteed if they have been expressly agreed in the contract.  Verbal statements and statements made in 

KING’s documents, including but not only samples, measurements, DIN/ISO-regulations, performance specifications and other information concerning the condition of 

the subject of the supply are only for the purpose of providing specifications and must not be considered as characteristics of a guarantee or a surety. If and to the extent 

that the materials used by KING have been specified in the contract, this will only guarantee conformity to such requirements and not the suitability of the materials for 

the purposes of the contract. 

10.2. KING reserves the right to deliver the goods with a tolerance of 10%, more or less on the quantity ordered and on the measurements and weights stated in the 

instructions and in the specifications, given that the use of the goods is not affected and they are not considered unacceptable by the buyer.  

10.3. For the packaging, our company will make provisions according to its experience and customary practices, although it remains explicitly exonerated from any 

liability for losses or damage. The buyer must request the use of particular packaging, or the exclusion of packaging for goods that are normally packaged at the time of 

the order. Particular types of packaging will be charged in the invoice. 



11. Faulty goods and missing quantities
11.1. Requests for guarantees and claims for damages are subject to the provisions of art. 1470 and subsequent articles of the Civil Code. The goods delivered must 

be flawless. The goods will be considered faulty only if they do not comply with the specifications as referred to above in article 10. KING is not responsible for the 

functionality, the quality or the properties of the goods, except for the matters specified above. Any reference to laws or other regulations concerning quality or 

suitability of the goods for specific uses is expressly excluded.

11.2. If the goods should be found to be faulty or quantities missing, the Buyer is required to notify KING in writing within one week from the arrival of the goods at the 

agreed destination. The Buyer must provide KING with an appropriate quantity of the goods that he or she considers to be faulty in order to allow the necessary tests 

and inspections to be carried out and must also provide claims for damages from third parties promptly.

11.3. In the case of faults that could not be reasonably discovered at the arrival of the goods at the agreed destination, the Buyer is required to give notice of the 

faults in writing within two weeks from the date on which he or she discovered the fault.  However, any notification given after more than a year from the moment in 

which the risk regarding the goods has passed to the Buyer is without any legal effect. In the event of  delayed communication, KING will not be obliged to remedy 

the situation in any way or acknowledge any reduction in price. If the goods should be faulty or quantities are missing and on condition that the Buyer has notified 

KING of this within the due time and in compliance with the indications above, KING will be required at its own expense, and bearing in mind the interval  reasonably 

required for the production of the new goods (if necessary), to correct the fault or, as it prefers, deliver a new lot of flawless goods or, in the case of missing quantities, 

to deliver the missing quantity of goods to the agreed destination. The faulty goods must be returned to KING at the same time as the delivery of any replacement 

product.  Instead of taKING steps to correct the fault or deliver the missing quantity, KING may always, if it prefers, grant the Buyer a reduction in the value of the goods 

in correspondence with the fault or the missing quantity.  In the event of faults or missing quantities of goods, the Buyer does not have the right, unless in the case of 

a serious fault on the part of KING, to call upon other remedies besides the remedies and claims for damages expressly established in these Terms or in the Contract.

11.4. KING will not be liable for any damage due to external causes, such as an unsuitable positioning of the goods or tampering with the same, inappropriate use or 

maintenance, corrosion or normal wear and tear.

11.5. Claims for damage due to shortcomings in the contract or quality are excluded provided they are not the result of fraudulent intention or a serious fault on our part 

or on the part of our agents or a negligent violation of the contractual obligations.  Such contractual obligations protect the legal position of the customer  and must 

be provided for by  the content and scope of the contract. Moreover, actual contractual obligations are also those which are fulfilled only by the proper fulfilment of the 

contract itself and are those on which, as a general rule, the contractual partner bases himself and can rely on.

11.6. Exclusion from liability for a slight fault does not apply in the case of damage resulting from the risk of death or injury or from a violation of the contractual 

obligations or guarantees or claims based on legislation regarding the liability of the product. 

However, if a contractual obligation should be violated as a result of negligence, we can only be held responsible for average, foreseeable damage that is both typical and 

immediate, given the type of contract drawn up.

11.7. The above-mentioned limitation of liability does not apply to any lack in the guaranteed quality, characteristics or attributes, unless and only so far as the purpose 

of the guarantee is to prevent possible damage to the Buyer that may arise in the goods or services themselves. 

If and so far as  the responsibility of KING is excluded or limited, this limitation also applies to the civil liability of the company’s employees, workers, agents and assistants. 

The limitation of the above-mentioned liability applies in any case even to indirect damage.

11.8. If the faults found on the products cannot be ascribed to KING’s responsibility, the costs for the repair and replacement of the products will be calculated and 

invoiced to the Buyer.  If this is not the case,  KING will incur all the necessary costs for removing the fault, including, but not only the costs of transport, materials, etc., 

on condition that such expenses are not increased because the goods have been moved to a different place to that of  delivery.

11.9. Whenever the goods are prepared by KING according to specific demands/requests or to specific drawings provided by the customer (and, therefore, the goods are 

not subject to DIN regulations), the goods are understood to be sold “as they are”. Consequently, in this case every right to remedies or claims for damage in the event 

of faults is expressly waived except for the specifications expressly agreed.

12. Proprietary rights
12.1. KING  remains the proprietor of the delivered goods until such time as the Buyer has paid in full for the goods in question. .

12.2. Furthermore, KING remains the proprietor of the delivered goods until such time as the Buyer has paid all outstanding amounts due to KING. 

12.3. Until the ownership of the goods is transferred, KING has the right to take repossession of the goods of which it is the proprietor and which are in the Buyer’s 

possession or control; therefore, KING is hereby conferred with the right to gain access to any land or buildings in which the goods in question have been stored, in order 

to repossess them and to reclaim them.

12.4. If the Buyer should transform the unpaid goods into a new item or the goods are combined with others in order to create a new object, KING will be acknowledged 

to have proprietary rights over the new object, in proportion to the value of the unpaid goods incorporated in the new object until such time as KING has received full 

payment for the goods originally sold. 
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12.5. If the Buyer should sell the unpaid goods or the new items, the Buyer as from this moment relinquishes a part of the credit that he or she will claim from the third 

buyer, equal to the sum due for the unpaid goods/new objects sold, to KING.

12.6. All the previous paragraphs (from 1 to 5 ) will have effect as separate clauses and, therefore, if one of said clauses should for any reason be ineffective, the 

remaining paragraphs will continue to be fully effective and applicable. 

13. Prices – Payments
13.1. The prices of the products refer to the prices in force at the time of the acceptance of the sales offer by the Buyer or to the issuing of the order confirmation by KING.

13.2. The prices of the products are understood at all times to be free carrier (FCA Incoterms 2010), unless otherwise agreed in writing between the parties.  

13.3. The payments must be made in compliance with the relevant indications given in the sales offer or in the order confirmation. The payments and any 

other sum due for whatever reason to KING must be made to the registered office of the same. Any payments made to KING’s agents, sales representatives 

or assistants will be not be considered and, therefore, do not free the buyer from his obligation until the relevant sums are received by the company.

13.4. Unless otherwise agreed, the payments will be made in euros.

13.5. Prices expressed in currencies other than euros may be subject to variation according to fluctuations in the relevant rate of exchange.

13.6. Any delay or irregularity in the payments gives KING the right to: 

a. suspend outstanding supplies, even if they do not concern the payment in question;

b. vary the payment and discount methods for subsequent supplies, even requesting advance payment or the issuing of further guarantees;

c. request, starting from the expiry date foreseen for the payment and without the need for a formal demand notice, the interest on arrears on the amount still

   outstanding, at the rate provided for by the legal regulations currently in force for commercial transactions (in particular Decree Law 231/2002 and subsequent

   additions), subject in any case to KING’s faculty to claim damages for the greater amount of damage suffered

13.7. Furthermore, in the above-mentioned cases, any sum due to KING for any reason will fall due immediately. The Buyer will be required to pay for the products in full 

even if exceptions, complaints or controversies should arise and are settled only after the payment of the amount due.

13.8. The buyer will refrain from asKING to compensate any amounts due using credits it may be able to claim from KING, however they may have originated.

14. Law of contract
The Contract is governed by Italian law.

15. Controversies
Any controversies, divergences or claims deriving from the Contract, including those regarding its execution, cancellation or invalidity will be resolved definitively 

according to the Italian jurisdiction in the Court where the sales company has its legal headquarters.

16. General limited liability
With the exception of the matters expressly established in these Terms or otherwise specifically agreed, under no circumstance, including the cases of product liability, 

will KING be liable for any loss or incidental, direct, indirect or consequent damage or for missed profits, including, but not only loss of income, loss of production, 

productions to be scraped or complaints and claims on the part of the Buyer’s customers. However, such limited liability does not apply in the case of fraudulent intention 

or a serious fault. In any case, KING will never be liable for complaints or claims that are notified to the same after a year has lapsed from the date on which the risk 

regarding the goods is passed to the Buyer. 

17. Protection of personal data and confidentiality
In performing the obligations undertaken with this contract, KING in compliance with the regulations regarding the protection of personal data as stated in Decree law 

196/2003, undertakes to keep the information received in strictest confidence, including any personal data to be protected in compliance with the afore-mentioned law, 

concerning the Customer’s business for which KING undertakes to ensure that  its employees or the personnel in charge keep such information in strictest confidence, 

especially the information containing personal data to be protected.  

The Customer declares that he or she has read and is fully aware of the contents of the informative letter issued by KING in compliance with Decree Law n. 196/03 

regarding the treatment of his or her personal data.  

The Customer undertakes to provide his or her personal data in a true and correct way and to notify any changes to the same in good time, assuming full responsibility 

for the notification of any inexact or incorrect data. Consequently, the Customer undertakes to indemnify and hold KING harmless from any detrimental consequence 

connected with or deriving from the notification of incorrect or untrue data. 

18. Final clauses
Any tolerance shown by KING, even if repeated or prolonged, of any violations or non-observances on the part of the Customer towards clauses of this contract, will not 

set a precedent or diminish the validity or effectiveness of the contract. 

If one or more of the clauses of this agreement is found to be null and void, annullable or ineffective, the remaining clauses of this agreement will be unaffected. 

Opera, January 2014 


